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37 CFR 41.41 REPLY BRIEF 

TO THE BOARD OF APPEALS: In response to the examiner's answer dated 2/27/2007, please 
consider this the following replies. 



The examiner allegedly withdraws the rejections of claims 71-76 under 103 based upon 
Nichtberger. Answer page 12. In response, the panel should take this as an admission and indicate in 
its decision that those rejections are reversed. 

The examiner asserts that the rejections of claims 32, 44, 45, 57, 58, 70, and 74 are moot. 
Answer page 12. In response, the appellant submits that the panel should take this as an admission and 
indicate in its decision that those rejections are reversed. 

The examiner asserts that the appellant contended that claim 32 "recite[s]... a personal 
computer, located at home or outside the retail store, to log onto a web site of the main computer". 
Answer page 13 second full paragraph. In response, the appellant made no such assertion. See the 
principle brief page 12, copying claim 32. However dependent claims 71-76 generally recite those 
limitations. 

The examiner asserts that the appellant reads limitations into the claim from the specification 
regarding the claimed "transmitting ... to a personal computer." Answer pages 12 and 13. In response, 
the appellant disagrees. What the appellant has done in the principle brief is point out why the 
examiner's correspondence of Nichtberger's store's "local unit 20" to the claimed personal computer is 
improper. As a result, Nichtberger does not disclose the claimed "transmitting ... to a personal 
computer." Part of the exercise involved presenting in the principle brief the broadest reasonable 
interpretation of the claimed "personal computer" in view of the specification. That exercise appears 
in the principle brief at pages 12-15. 

The examiner next asserts that the "local unit 20" is a personal computer. Answer page 15 lines 
1-2. In response, the appellant disagrees. Moreover, the examiner provides no reasoning or citation to 
Nichtberger for that conclusion. The examiner's bare assertion is not evidence, and it does not support 
his contention. 

The examiner equates a terminal and a kiosk to a personal computer. Answer page 1 5 first full 
paragraph. In response, the appellant disagrees. First, the examiner did not provide evidence during 
prosecution of the meaning of personal computer contrary to what is disclosed in the specification, and 
the examiner's assertions now are therefore not supported by the record. Second, the specification 
governs as to the broadest reasonable meaning consistent with the specification. The specification 
description of a personal computer clarifies that a store terminal is not a personal computer. 

Moreover, the examiner's new and unsupported definition "in the art" of "personal computer" is 
wrong in the sense that it is not consistent with dictionary definitions "in the art". For the purpose of 
administrative notice, if the panel chooses to take such notice, definitions readily available from online 
dictionaries for "personal computer" are "single-user computer: a computer with its own operating 
system and a wide selection of software, intended to be used by one person" from 
http://encarta.msn.com/encnet/features/dictionary/DictionaryResults. aspx?refid=l 861725228; "noun a 
microcomputer designed for use by one person at a time" from 

http://www.askoxford.com/concise_oed/personalcomputer?view=uk; "a general-purpose computer 
equipped with a microprocessor and designed to run especially commercial software (as a word 
processor or Internet browser) for an individual user" from 

http://www.m-w. com/cgi-bin/dictionary?book=Dictionary&va=personal+computer. Whether the panel 
decides to take administrative notice of this information is of course discretionary. However, the 
appellants point is that the examiner new assertions regarding the meaning "in the art" of "personal 
computer" are not both not supported by evidence and also wrong; personal computer does not mean 
"terminal" or "kiosk". 

The examine argues that encoding coupon selection data corresponds to the claimed 
"generating said purchase incentive [based on said discount items] comprises generating [a] voucher". 
Answer spanning pages 16 and 17. In response, the appellant disagrees. The meaning of the word 
"voucher" (in evidence in the principle brief) and its use in the specification refer to (1) a paper 
document (2) evidencing a claim to money. All the coupon selection data stored in the card taught by 
Nicthberger evidence is an option to obtain a discount upon purchase of a product. That requires 



purchase of a product, and that does not imply evidence of a claim to money. The examiner confuses a 
coupon with a voucher. In addition, both clams 33 and 34 indicate that the claimed "voucher" is not a 
coupon. Claim 33 for example indicates the voucher is "instantly redeemable" indicating that it is for 
money, and not contingent on product purchase. Claim 34 indicates it is for money redeemable after a 
period of time (subsequent visit to the retail store) thereby contrasting to claim 33. As a contrast to 
claim 33, claim 34 indicates also that no product purchase is required for redeeming a voucher. 

The examiner contend that the obviousness rejections of claims 72-74 and 76 based upon 
Nichtberger and Bamett are proper. Answer page 19 first full paragraph. In response, the appellant 
submits that the examiner has not addressed the reasoning in the principle brief explaining why there is 
no motivation to combine. 
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